International Institute of SDGS & Public Policy Research 1

"SHOULD ECOCIDE BE RECOGNIZED AS THE FIFTH
INTERNATIONAL CRIME UNDER THE ROME
STATUTE? A LEGAL, ETHICAL, AND
JURISDICTIONAL ANALYSIS."

1. Ankitha Lahari M N - 4th Year B.A. LL.B.(Hons.) Student at School of Law, Ramaiah University of
Applied sciences, Bengaluru, Karnataka, India.

2.Aiswaryya Dhamodaran -IPR LLM ,University of Edinburgh, Edinburgh, United kingdom.

3.K K Sree Purna - Final Year B.COM LLB (Hons.), Saveetha School of Law, SIMATS, Chennai, Tamil
Nadu, India.

4.Vidhushi Sharma - BBA-LLB Research Scholar, MIET School of Law, Jammu, India.

ABSTRACT

This research critically examines the pressing need to recognize ecocide - which we define as large-
scale, long-term, and serious environmental destruction - as the fifth international crime in the Rome
Statute of the International Criminal Court (ICC) - which includes genocide, war crimes, crimes
against humanity, and aggression. The thesis of this study is motivated by numerous ecological
crises - climate change, pollution, deforestation, the extinction crisis - and potential ecological crises
that largely escape the reach of international criminal law. Through a doctrinal and comparative
legal approach, this paper assesses the historical development, moral underpinnings, and
jurisdictional implications of articulating ecocide internationally. The paper traces the evolution of
the concept from outrage about the use of Agent Orange during the Vietnam War (to current
attempts at legal definitions of ecocide proposed by the Independent Expert Panel (2021)). This
paper seeks to demonstrate that ecocide endangers not only the environment, but human rights,
world peace, and intergenerational justice. Legal systems across the world are starting to adapt - for
example, in France, Belgium, and the Philippines various laws relating to ecocide have been
proposed or enacted. Specifically, the case studies and examples, such as the Bhopal gas leak, the
Deepwater Horizon oil spill, and the Amazonian clearing, are used to capture how, overall, legal
reactions have not been sufficient to respond to catastrophic environmental disasters. Ethically,
criminalization of ecocide is warranted by the principles of ecocentrism and intergenerational
justice, which provide that nature has an intrinsic value independent of anthropocentrism. Legally,
while there are challenges around enforcement, jurisdiction and corporate liability, the paper argues
that there is adequate scope to amend the Rome Statute to include ecocide, as long as Article 30's
"unless otherwise provided" clause is utilized, and by amending mens rea to include elements of
recklessness.

Finally, the research provides a policy platform that includes: amending the Rome Statute; enacting
domestic legislation that supports the "ecocide" concept; developing corporate accountability
mechanisms; and developing restorative justice alongside ecological protection. Recognizing
ecocide as an international crime is clearly legally possible; it is also an ethical and ecological
imperative, if we are to enjoy environmental sustainability, justice and accountability for future
generations.
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INTRODUCTION AND BACKGROUND

1._Conceptual And Historical Evolution Of Ecocide :

The term ecocide—literally meaning the killing of the environment—has evolved from a moral outrage to a
legally contested concept in international criminal law. The term ecocide came into meaning during the
Vietnam War with the U.S. military’s use of Agent Orange, resulting in environmental ecological devastation.
The term ecocide first appeared in 1970 when biologist Arthur Galston, who had worked on that defoliant,
spoke out about the eco-devastating impacts of its use and then proposed a ban on it. Though there is not a
legally sanctioned definition of ecocide, it has flared up intermittently in law and in political expressions. In
1972, Swedish Prime Minister Olof Palme reduced environmental destruction as a possible international crime
during the United Nations Conference on Human Environment. In the 1990s, when a draft of Rome law was
being developed - the International Criminal Court (ICC) was being developed, it was renewed in coding the
ecocide. However, while environmental offenses were discussed, ecocides were not included in the final draft.
In the last decade some saw a sudden interest in environmental destruction in the context of climate change,
deforestation and awareness about comprehensive industrial pollution. The Stop Ecocide Foundation has
launched a campaign for ecocide among other global organizations that have been recognized as the fifth
international crime within the law of Rome, with a genocide, crime against humanity, crime and offenses of
aggression. In the year 2021, there was an important moment for the ecocide definition when a panel of
international legal experts defined ecocide, as those illegal or Vanya are worked with that have been done with
the knowledge that serious to the environment and either broader or long -term loss.

The history of the ecocide concept reflects the increasing urgency to the mechanism to face transboundary
environmental damage through law. While the earlier formulation was placed in moral or political language, the
new millennium provides space for more concrete legal proposals. This development forms the intersection of
environmental science, morality and international law as a reaction to the ongoing ecological crisis worldwide.
The development of ecocide in a legal concept directly testifies to the increasing importance organized by
environmental protection in a broader context of global justice and accountability. The historical trajectory of
ecocide determines the stage for the current discussion about an international codification, implementation and
moral responsibility.

PROBLEM STATEMENT AND RESEARCH OBJECTIVES

Ecosystems, human health, and the boundaries of the planet are all under threat from the unprecedented scale of
environmental destruction. The planet is irreparably damaged by everything from large oil spills and the
destruction of forests to industrial pollution and climate-altering emissions, frequently with no more than a token
of legal penalty. Ecocide is not a crime under international law, a core legal loophole despite the global initiative
towards sustainability being spearheaded by standards such as the Sustainable Development Goals (SDGs), and
notably SDG 13 (Climate Action) and SDG 15 (Life on Land). Genocide, crimes against humanity, war crimes,
and the crime of aggression are all within the purview of the Rome Statute of the International Criminal Court
(ICC) but not serious environmental damage committed in peace times. No single international legal regime exists
to counter such abuses, although some domestic jurisdictions, such as France, Belgium, and the Philippines, have
tabled or enacted ecocide-related bills. State and non-state perpetrators can cause extensive, long-term ecological
damage with impunity due to the lack thereof. The problem is compounded by the absence of a common
definition of ecocide, enforcement procedure problems, and resistance from powerful political and economic

actors. Environmental justice, equality, and legal representation issues are also severe at the international level due
to the disproportionate effect on vulnerable groups, especially in the Global South and Indigenous communities. By
examining the possibility of having ecocide as the fifth core crime under international law at the ICC, the study

attempts to bridge the gap in law and norms on the topic. It examines the development of the concept, the
philosophical and moral basis for criminalizing it, jurisdictional issues, and repercussions of other legal frameworks.

Research Objective:
1.In order to critically examine the legal, ethical, and philosophical foundations of ecocide as an international
crime.
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2. To investigate the procedural and jurisdictional barriers to prosecution of ecocide under the Rome Statute.

3. In an attempt to analyze and comment comparatively on the manner in which other national legal systems address
ecocide or similar offences.

4. To incorporate stakeholders' perspectives, particularly business organizations', developing countries', and indigenous
peoples'.

5. In an attempt to recommend legislative and regulatory changes that can guide the inclusion of ecocide into the
international criminal justice system.

In addressing these objectives, the present paper attempts to contribute to global discourse on sustainability,
environmental stewardship, and creative legal solutions to global issues.

THEMATIC LITERATURE REVIEW

Ethical and Philosophical Justification for Criminalising Ecocide The ethical and philosophical foundations of
criminalising ecocide are rooted in a growing awareness of the intrinsic value of nature and the moral imperative to
protect it. As ecological destruction becomes more widespread and irreversible, legal scholars and ethicists have
begun to challenge the anthropocentric bias of traditional legal systems and argue for an ecocentric approach that
acknowledges the environment as a legal and moral subject. The term "ecocide" reflects not just an environmental
crime, but a deeper ethical breach against the collective future of the planet.

1. Moral and Ethical Foundations of Ecocide as a Crime

The philosophical basis for criminalising ecocide lies in the duty to preserve the integrity of the Earth and its
ecosystems, not only for human beings but for non-human life and future generations. This principle finds roots in
the ethics of intergenerational justice, most notably championed by Hans Jonas in his seminal work The Imperative
of Responsibility, where he argued for an "ethic for the technological age" that holds us accountable for long-term
ecological consequences. Moreover, the concept of deep ecology, developed by Arne Naess, insists on the intrinsic
value of all living beings, regardless of their utility to humans. This contrasts with anthropocentric legal frameworks
and justifies criminalising ecocide as a recognition of the ecocentric worldview — that ecosystems possess inherent
rights and moral consideration. The philosopher Peter Singer’s advocacy for expanding the moral circle to include
non-human interests further strengthens this moral claim.

2. From Environmental Ethics to Legal Obligation

The ethical imperative transitions into a legal one when framed within the doctrine of public trust, which holds that
natural resources are not owned privately but held in trust by the State for the benefit of current and future
generations. This was acknowledged in the Indian Supreme Court’s landmark judgment in M.C. Mehta v. Kamal
Nath, where the Court held that the State is a trustee of all natural resources which are by nature meant for public use
and enjoyment.12 Such philosophical justifications underlie the movement to integrate ecocide into international
criminal law. The proposal is not merely about protecting the environment, but about recognising mass ecological
destruction as a fundamental threat to peace, security, and human dignity — all elements covered under existing core
crimes under the Rome Statute.

3. Legal Definitions and Emerging Jurisprudence

In 2021, a panel of legal experts convened by the Stop Ecocide Foundation proposed an official definition of ecocide:
“Unlawful or wanton acts committed with knowledge that there is a substantial likelihood of severe and either
widespread or long-term damage to the environment being caused by those acts. In June 2021, a landmark shift in the
legal and ethical framing of ecocide occurred when the Stop Ecocide Foundation’s Expert Panel proposed a
definition intended to amend the Rome Statute. The inclusion of terms like "wanton" — defined through a
proportionality test — introduces not only legal standards but ethical dimensions of recklessness, moral
responsibility, and environmental harm. This framing underscores the philosophical tension between economic utility
and ecological sustainability, resonating with principles from consequentialist ethics and the precautionary principle
in environmental philosophy. The definition’s use of the term "wanton" — meaning acts done with reckless disregard
for excessive environmental damage — introduces a mens rea (mental element) that aligns with international
criminal law while maintaining philosophical coherence with the concepts of moral culpability and gross negligence.

4. Global Justice and the Moral Imperative to Criminalise Ecocide

The ethical foundation for recognising ecocide as an international crime draws heavily from cosmopolitan theories of
global justice. Philosophers like Thomas Pogge and Martha Nussbaum argue that justice transcends national borders,
especially where environmental degradation threatens shared human futures across the globe. Given the inherently
transboundary nature of ecological destruction—air pollution, ocean acidification, climate change—domestic laws
are often inadequate. This underscores the need for a global legal framework capable of enforcing accountability and
deterrence. In this context, the precautionary principle, enshrined in Principle 15 of the 1992 Rio Declaration on
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Environment and Development, reinforces the urgency of preemptive action. It holds that the absence of full
scientific certainty should not justify postponing measures to prevent environmental harm, especially where the risk
is serious or irreversible. Elevating this principle to the level of international criminal law through ecocide would
institutionalise ethical foresight in environmental governance and symbolise humanity’s collective responsibility
toward future generations.

5. Ethical Complexities and the Evolution of Legal Norms

Despite persuasive moral arguments, some scholars urge caution. Legal philosopher Jeremy Waldron, for instance,
warns of the danger in conflating morality and law, where overzealous criminalisation may turn political or
ideological dissent into prosecutable conduct. Additionally, critics question the practicality of enforcing ecocide:
proving individual intent or attributing criminal liability for slow, diffuse environmental harms presents evidentiary
challenges. However, such concerns are not unique to ecocide. International criminal law has successfully evolved
to address complex, collective atrocities—such as genocide or crimes against humanity—that also defy
straightforward legal causation. Ecocide, as an atrocity against nature and indirectly against human populations,
aligns conceptually with this legal trajectory. Environmental ethicist J. Baird Callicott notes that “moral inertia”
should not obstruct legal innovation, especially when facing irreversible ecological collapse. Legal scholars like
Philippe Sands, a key member of the 2021 Expert Panel, contend that recognising ecocide in the Rome Statute
would not only provide deterrence but embed ecological stewardship into the architecture of international law. It
would signal a transformative ethical shift: from treating nature as mere property to recognising it as a shared global
community deserving of legal respect and protection.

METHODOLOGICAL OVERVIEW

For the purposes of examining the historical and legal foundations of ecocide, its jurisdictional challenges, and its
implications in domestic and international jurisdictions, this research study adopts a doctrinal and comparative legal
approach. Adopting an inter-disciplinary approach that includes views from a range of stakeholders and other
jurisdictions, the aim is to critically explore the potential to codify ecocide in the existing international criminal
justice framework, that is under the Rome Statute of the International Criminal Court (ICC). The starting point is
the doctrinal research legal methodology, which involves in-depth scrutiny and review of laws, case law, treaties,
and other documents of a legal nature concerning environmental law, international criminal law, and building
ecocide jurisprudence. To assess the scope of core international crimes and the feasibility of adding ecocide,
specific focus has been given to provisions of the Rome Statute, such as Articles 5-8. This method is able to allow
thinking about how ecocide may be incorporated into the ICC's mandate and jurisdiction through assessing existing
legal texts and principles. To examine how certain jurisdictions like France, Belgium, the Philippines, Ecuador, and
Bolivia have recognized or proposed legal frameworks for ecocide or similar environmental crimes, the
comparative legal method is employed. The comparison informs international standard-setting processes by
providing information on legislative creativity, enforcement challenges, and political determination. To assess the
development of customary international law, it also prioritizes new state practice and opinio juris. A topical review
of the literature has also been conducted, focusing on policy documents, expert panel recommendations, and
academic commentary. Of specific note is the definition of ecocide formulated by the legal panel of the Stop
Ecocide Foundation in 2021. The paper presents a variety of ecological, philosophical, and ethical arguments for
criminalising ecocide, which helps to situate the proposed legislation within broader debates regarding
intergenerational justice and environmental justice. To demonstrate real-life instances where the absence of ecocide
legislation has resulted in impunity or inadequate reparation, the paper uses qualitative case study research of
renowned environmental tragedies, such as the Bhopal gas disaster, the BP Deepwater Horizon oil spill, and Niger
Delta oil exploration . Secondary data like official reports, court decisions, NGO reports, and human rights records
are utilized in analyzing the cases.

The research employs position papers, public statements, and Global South country submissions (such as Vanuatu
and the Maldives), Indigenous groups, and corporate players at global environmental and legal meetings to consider
stakeholder views. Employing these published materials ensures that opinions from a variety of geographical
regions and interest groups are considered in the discussion, although no primary interviews or questionnaires were
conducted due to time and scope limitations23 . Overall, the methodology combines thematic synthesis,
comparative law, and doctrinal interpretation in an interdisciplinary but legally based approach. Without losing a
strong basis in extant legal frameworks and jurisprudence, it allows for the creation of evidence-based
recommendations for future international legal policy. The coherence of a qualitative, legal-normative study is
maintained by study design, which ensures analytical depth without relying on quantitative methods.
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Core Findings

The urgency and complexity of establishing ecocide as a specific international crime are both inherent in the current
state of international law. This section highlights the legal and ethical basis for future action through the presentation of
key findings in a structure comprising comparative legal strategies, definitional trends, environmental case studies,
international discourse, jurisdictional gaps in the ICC, and feasibility indicators.

1. Comparative Legal Approaches

There is an increasing global consensus to make ecocide a criminal offense, which is backed by the increasing number
of countries that have initiated legal innovations to prosecute severe environmental destruction.

e 1In 2021, France enacted a law inserting "ecocide" into its criminal code. The definition, however, is not as serious
and global in nature as proposed internationally, but is instead confined to domestic pollution.

o The Belgian Federal Parliament recently passed a proposed constitutional amendment that would have established
ecocide. If passed, it could be a strong model for how to incorporate environmental protection into basic criminal
law in Europe .

e A draft bill to make ecocide a crime was proposed by politicians in the Philippines, a manifestation of increasing
alarm in regions facing climate change threats. Although not yet enacted, the bill is significant Global South
legislation.

e By inscribing the "Rights of Nature" into their constitutions, Bolivia and Ecuador have gone one step ahead. This
pioneering action opens the door to increased accountability in the event of ecocide by establishing the grounds on
which legal action can be pursued in the name of ecosystems themselves.

e Pacific countries like the Maldives and Vanuatu have also been very vocal in demanding that their country include
ecocide as an issue of survival on the international stage, particularly in the context of the ICC.

These examples indicate that there is worldwide pressure to adapt regional legal systems to include environmental
crimes of significant concern, although there is variation in definitions and scope.

2. Definitional Trends and Legal Drafting_

Proposals One of the most contentious is the fact that there is no one legal definition of ecocide. The Independent
Expert Panel on the Legal term of Ecocide (2021), jointly chaired by lawyers Philippe Sands and Dior Fall Sow,
prepared the most commonly accepted term . The draft definition is the following:

“Unlawful or wanton acts committed with knowledge that there is a substantial likelihood of severe and either
widespread or long-term damage to the environment being caused.” Apart from crimes against humanity, war crimes,
genocide, and aggression, this definition also aims to satisfy the gravity test for consolidation into the Rome Statute.

It captures two essential elements: the extent of the harm and the mental element of ill will or negligence. It is still hard
to reconcile this definition with national legislation, however, particularly on what constitutes "wanton" or "serious"
harm. For the sake of enforceability and to prevent political abuse, the term must be interpreted with reserve.

3. Environmental Destruction Case Studies

The consequences of the legal vacuum that currently exists worldwide are evident in several previous and current
examples of widespread environmental destruction:

e Although it was not an unavoidable disaster, the 1984 Bhopal Gas Tragedy in India which resulted in more than
15,000 deaths and water and land contamination for decades was never tried under international criminal law .

e The 2010 Deepwater Horizon oil spill in the Gulf of Mexico resulted in irreparable marine destruction, yet rather
than international criminal liability, punitive action was limited to fines and civil compensation.

e The long-term devastation of the Amazon, particularly in Brazil, has had disastrous consequences for climate and
biodiversity. Any successful deterrent has been foiled by collusions among states and lack of enforcement.

e Multinational companies such as Shell have ruined ecosystems and livelihoods in Nigeria's Niger Delta through a
generation of oil poisoning. Global processes have failed, and national legal efforts have been stymied.

Aside from environmental devastation, these cases depict failures of the system of the law to allocate blame in
accordance with the extent of harm inflicted.

4. Trends in International Discourse

The ecocide crime is being contemplated by global legal and political leaders in an open and growing way. Nations such
as Vanuatu and the Maldives have officially written to the International Criminal Court (ICC) in order to express
support for the addition of ecocide to its jurisdiction. The Office of the Prosecutor has commented on the growing
significance of environmental crime, although the ICC has not yet amended the Rome Statute to include it. The United
Nations Environment Programme (UNEP) has initiated debate on the environmental rule of law and the need for
international accountability systems. The normative framework is being set out in the discussions, though no legally
binding responses have yet emerged . Legal NGOs like ClientEarth, Greenpeace International, and Stop Ecocide
International also contribute to developing legal models, pushing for reform, and mobilizing public opinion through
civil society. As a whole, these efforts suggest that ecocide is transforming from a cause to a legitimate subject for
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Tinternational legal change.

5. Jurisdictional and Procedural Gaps in ICC Law

The ICC can charge only for damage to the environment under the current Rome Statute regime if it is a byproduct of
other serious offenses such as war crimes or genocide. Environmental atrocities that occur in times of peace are not
beyond the reach of the ICC, but the employment of environmental destruction as an instrument of warfare during war
may be penalized . This limitation creates a large responsibility gap. International criminal accountability is never imposed
on governments and industries that inflict lasting environmental damage. These crimes are usually addressed, if at all, by
way of administrative or civil actions that fail to provide justice commensurate with the damage done or deterrence.
Additionally, the ICC would not possess the legal jurisdiction or prosecutorial means to conduct independent
investigations of these crimes without an explicit ecocide clause.

6. Feasibility Indicators for Future Recognition

There is increasing support for the suggestion to add ecocide to the Rome Statute. A two-thirds vote by the Assembly of
State Parties is required to approve an amendment, which many states have signaled would be acceptable to them40 .
Prominent global jurists and legal professionals, including Christina Voigt, Valérie Cabanes, and Philippe Sands, have
addressed international assemblies and authored model legislation in favour of the inclusion . Additionally, the
establishment of national ecocide legislation in countries like the Philippines and Belgium creates a standard of law that
could support further international harmonization. These small wins indicate increasing political and legal will for
recognition.

Interpretation and analysis

1. Stakeholder Perspectives.

Making ecocide a world crime has got mixed feedback from key groups. Groups like Stop Ecocide International and
Greenpeace are pushing hard to make ecocide a big crime worldwide. They say that big harm to the environment, like
cutting down trees, oil spills, and dirtying the air and water, should lead to criminal charges. Native groups, especially
those in the Amazon, the Arctic, and island areas, really agree with this. For them, ecocide is a threat to both the land and
their way of life — it risks their old lands, different types of creatures, and the ways they live. In law talks, experts and
judges are now looking at a new idea of ecocide from 2021, and it's causing a lot of talk. Countries like Vanuatu, the
Maldives, and Belgium back it, but big rich countries are unsure, scared it might shake up their money and power.
Companies are split—some see it as too many rules, while others that put the environment first see it as a chance to be
leaders in keeping things green. At the same time, big world groups like the ICC are starting to include harm to the
environment in their rules, as shown in their 2016 decision tips. But real steps against ecocide are yet to move ahead.

2. Ethical Foundations of Criminalizing Ecocide.

From an ethical standpoint, the rationale for recognizing ecocide is based on the concepts of environmental stewardship
and justice. Laws related to harm have focused mostly on human rights and harm, and ecocide asserts that the environment
has intrinsic worth, and that destruction of the environment is wrong in and of itself. The ethical frameworks that support
ecocide laws point out the necessity of fairness across generations. We owe it to the environment not only to this
generation but also to future generations. The destruction caused by unregulated human industrial activities raises serious
ethical implications about our global responsibilities especially toward communities that are impacted the most
(vulnerable communities and communities impacted by climate change), communities that are often the least responsible
for the destruction in the first place. Recognizing ecocide at the ICC would be a step toward designing a legal system that
promotes nature and where respect for nature would become an obligation instead of a right.

3. Legal Feasibility Under the Rome Statute.

Adding ecocide as the fifth type of crime under the Rome Statute is a big goal, but it's getting more likely to happen. In
2021, a group of top experts gave a clear legal meaning that fits with current crime parts in world law. This meaning
makes terms like "widespread," "severe," and "long-term" environmental harm clear. Even though the Rome Statute
mainly deals with crimes against people, it sets up a way that could cover harm to the environment. The main hard parts
are setting who is to blame, mostly for businesses, and showing if they meant to cause or were careless about the harm.
But, with more legal help and fast growth in environmental law, experts think we can deal with these hard parts.

4. Jurisdictional and Enforcement Challenges.

Putting ecocide law into play all over the world runs into many big and small problems. The ICC needs countries to help,
but they might not help if it hurts their own needs when they go after ecocide. It is hard to show who made what bad in
tough green cases and to prove they meant to do it. Also, if only leaders from the Global South get in trouble and big firms
in the Global North don't, it looks unfair. Without strong ways to make rules work the same for all, fighting ecocide might
end up just for show rather than making real change. These issues show that we need solid backing, know-how, and
everyone in it to change things using ecocide law to stop harm and bring fair play.
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5. Comparative Legal Developments and Trends.

Even with world issues, many places are starting to make it a crime to harm the Earth. Belgium and the Philippines have
brought up laws about ecocide for talk in their law-making groups. France added rules much like ecocide to its green laws
in 2021, but they don't cover much. The European Union is also trying to add big Earth-harming acts to its law books,
which might set a world rule. These steps are creating a new rule-set where changes in one place slowly lead to world
agreement. As more countries add ecocide to their laws, there's a bigger push for its acceptance at the ICC, building both
legal and good right support.

POLICY AND PRACTICE RECOMMENDATIONS

The persistent ecological catastrophe has clearly demonstrated that the existing legal framework is inadequate to deter,
prevent, or remedy environmental damage at the magnitude we currently encounter. Climate change, ecological
degradation, ocean acidification, and biodiversity depletion are not merely environmental concerns; they represent
existential dangers. Notwithstanding this, environmental degradation persists as a peripheral concern within the
international legal framework. The Rome Statute, the principal treaty of the International Criminal Court (ICC),
presently criminalises genocide, crime against humanity, war crimes, and the crime of aggression. Nevertheless, it lacks
a thorough provision for extensive, enduring, and significant environmental damage inflicted during peacetime. The
proposed crime of ecocide aims to address the existing legal and moral deficiency. To meet this urgent requirement, a
series of interconnected proposals is essential encompassing modifications to international treaties, formulation of
national legislation, technology advancement, and the encouragement of global collaboration. Collectively, these
reforms can establish the basis for a future where environmental justice is regarded as a fundamental tenet of peace,
security and human dignity.

1. Modify The Rome Statute

The first and most significant recommendation is to officially recognize ecocide as the fifth international crime under
the Rome Statute. A definition given by the independent Expert Panel (IEP) characterises ecocide as: “Illegal or
reckless actions undertaken with awareness of a significant probability of causing serious and either extensive or
prolonged harm to the environment”. This notion embodies an equilibrium between legal realism and ecological
exigency. The incorporation of phrases such as “wanton” introduces the notion of recklessness, extending beyond the
limited parameters of the existing mens rea criterion in Article 30 of the Rome Statute, which solely acknowledges
intent and knowledge. To properly prosecute ecocide, a more adaptable mental element — incorporating reckless
disregard or severe negligence — must be permitted. This can be accomplished by applying the “unless otherwise
provided” language in Article 30, which permits new offences to diverge from this baseline mental threshold.
Furthermore the definition must encompass measurable criteria. The ambiguous terminology of “widespread”, “long
term” and “severe” necessitates clarification using scientific metrics, including hectares of deforested land, tonnes of
pollutants emitted, or levels of biodiversity loss approaching extinction. This will enhance legal certainty and facilitate
prosecution.

2. Promote National Legislation

Due to the procedural intricacy of modifying the Rome Statute, which necessitates a two-thirds majority at a Review
Conference and subsequent country ratifications, domestic legislation criminalising ecocide must be undertaken
concurrently. The “Climate and Resilence” Law of France, enacted in 2021, established an ecocide offence subject to a
maximum penalty of 10 years ‘imprisonment, serving as an exemplary example. The European Union has enacted
Directive 2024/1203, which enhances environmental criminal law among its member states by ensuring accountability
for environmental damage by both individuals and corporations. These national statutes fulfil multiple objectives.
Initially, they provide prompt legal remedies. Secondly, they facilitate the evolution of customary international law by
exemplifying an increasing state practice. Third, they establish laboratories for legal innovation that may influence
future international treaty formulation.

3. Enforce Corporate Criminal Liability_

Corporate decisions frequently precipitate extensive environmental degradation. The Rome Statute permits the
prosecution of individuals exclusively, not corporations. This constraint engenders a significant accountability deficit.
A senior CEO may offer directions that cause significant ecological damage, yet remain protected by bureaucratic
layers, corporate defences, and plausible deniability. A global treaty is necessary to establish binding corporate criminal
liability for environmental offences. The UN Treaty on Business and Human Rights, presently under discussion, offers
a chance to incorporate ecocide as a distinct offence for which corporations may be held accountable in both criminal
and civil courts. This deal must include stringent accountability clauses for firms operating in high-risk sectors,
including fossil fuels, mining, and industrial agriculture. Moreover, individual executives — such as CEOs or board
members — should bear personal liability when their decisions result in ecocide. The principle of command
responsibility, well-established in international humanitarian law, can be modified to apply to the corporate sector.
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4. Integrate Restorative Justice And Ecocentric Principles

The prosecution alone is inadequate. Justice must encompass rehabilitation, particularly when entire ecosystems are
obliterated. Traditional retributive justice systems must be augmented by restorative justice approaches that necessitate
offenders’ involvement in environmental restoration. Convicted people or organisations may be mandated to finance
reforestation, clean water efforts, or animal restoration schemes. These models are informed by national legal systems and
indigenous traditions, exemplified by Bolivia’s Law of the Rights of Mother Earth, which confers upon ecosystems the
rights to regeneration, health and continuity. Adopting an ecocentric legal perspective — which respects the basic rights of
nature — represents a necessary shift in international law, which has historically prioritised human victims.

CONCLUSION

The acknowledgment of ecocide as an international crime signifies a vital and equitable advancement in international law.
It would indicate that the international community no longer condones the wanton devastation of the Earth’s biosphere.
The legal, ethical and jurisdictional obstacles to the adoption of ecocide under the Rome Statute are significant, however,
not insurmountable. As scientific consensus increases, national legislation expands, and public acceptance grows,
momentum is intensifying. The ICC possesses both the legal mandate and the ethical obligation to intervene. The
criminalisation of ecocide would safeguard both the ecosystems and future generations. It would realign the international
legal framework towards a more ecologically aware paradigm that appreciates nature not alone for its service to humanity
but for its intrinsic value. This would validate the notion that planetary justice is fundamental to peace, security and human
existence. It is imperative for nations, courts, and communities to undertake this audacious yet essential action,
recognizing environmental damage not merely as a policy failure, but as a grave criminal offence.
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